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Where l o w  b i d  is  r e j e c t e d  because amount 
of bid g u a r a n t e e  is less t h a n  amount 
required b y  I F B ,  s i m i l a r l y  d e f e c t i v e  
h i g h e r  b i d  may b e  a c c e p t e d  i f  amount of 
bond is  s u f f i c i e n t  to  c o v e r  price 
d i f f e r e n c e  be tween  it and t h e  n e x t  
h i g h e r  acceptable b i d .  

Young Pa t ro l  S e r v i c e  I n c .  protests  award to  any- 
one b u t  i t s e l f  u n d e r  I n v i t a t i o n  f o r  B i d s  ( I F B )  IFB- 
PBS-9PPB-82-0127 i s s u e d  by t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  ( G S A ) .  W e  d e n y  t h e  protest .  

p l a n s  t o  award t h e  c o n t r a c t  to t h e  Diamond D e t e c t i v e  
Agency b e c a u s e  i t s  b i d  was lower i n  pr ice  t h a n  
Young's .  However, Young s a y s  i t ,  n o t  Diamond, is  t h e  
lowest r e s p o n s i v e ,  r e s p o n s i b l e  b i d d e r ,  because t h e  
amount  of Diamond 's  b i d  bond is l e s s  t h a n  20 p e r c e n t  
of i t s  f i r s t  year price and  t h u s  t h e  bond d o e s  n o t  
meet a 20 p e r c e n t  b i d  bond r e q u i r e m e n t  c o n t a i n e d  i n  
t h e  IFB. Young a d m i t s  t h a t  t h e  amount  of Diamond's  
g u a r a n t e e  ( $ 1 2 8 , 0 0 0 )  is g r e a t e r  t h a n  t h e  $40 ,000  
d i f f e r e n c e  be tween  t h e i r  t w o  b i d s .  

Accord ing  to Young, it h a s  b e e n  n o t i f i e d  t h a t  GSA 

A b i d  which  c o n t a i n s  a g u a r a n t e e  i n s u f f i c i e n t  i n  
amount  is n o n r e s p o n s i v e  and o r d i n a r i l y  c a n n o t  be 
a c c e p t e d .  Alaska I n d u s t r i a l  C o a t i n g ,  B-190295,  
October 1 2 ,  1377 ,  77-2 C P D  290.  However, an  e x c e p t i o n  
is made where a bond is  s u f f i c i e n t  t o  f u l f i l l  t h e  
p u r p o s e  of t h e  b i d  g u a r a n t e e ,  w h i c h  is to  p ro tec t  t h e  
Government  i n  t h e  e v e n t  of a d e f a u l t  o c c a s i o n e d  by a 
s u c c e s s f u l  b i d d e r ' s  f a i l u r e  t o  e x e c u t e  a n y  pos t - sward  
c o n t r a c t u a l  documen t s  a n d  s u b m i t  a n y  r e q u i r e d  pe r fo rm-  
a n c e  bonds .  T r a n s - A l a s k a  f i k c h a n i c a l  C o n t r a c t o r s ,  
B-204737, Sep tember  2 9 ,  1981 ,  81-2 CPD 268. Where 
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the penal sum of a b i d  bond is e q u a l  to  or greater 
t h a n - t h e  d i f f e r e n c e  be tween  t h e  d e f e c t i v e  b i d  and  t h e  
n e x t  low a c c e p t a b l e  b i d ,  a b i d d e r ' s  f a i l u r e  to  p r o v i d e  
the r e q u i r e d  amount  of g u a r a n t e e  may be waived  s i n c e  
the bond is s u f f i c i e n t  t o  o f f s e t  t h e  costs i n c u r r e d  by 
award  of t h e  c o n t r a c t  to t h e  n e x t  h i g h e r  b i d d e r .  
A c c e n t  G e n e r a l ,  I n c . ,  B-192058, Sep tember  2 1 ,  1978 ,  

I 

78-2  CPD 215. 

Young c o n c e d e s  t h a t  t h i s  r u l e ,  i f  a p p l i e d ,  per- 
m i t s  Diamond's  b i d  to be a c c e p t e d  b u t  c o n t e n d s  t h a t  
t h e  d e f i c i e n c y  i n  Diamond 's  b i d  s h o u l d  not  be waived .  
Young c i tes  F e d e r a l  P r o c u r e m e n t  R e g u l a t i o n s  (FPR)  
5 1-10.103-4(b)  as  p e r m i t t i n g  t h e  c o n t r a c t i n g  o f f i c e r  
to r e f u s e  t o  wa ive  a b i d  g u a r a n t e e  d e f i c i e n c y  where  
t h e r e  a r e  c o m p e l l i n g  r e a s o n s  for n o t  d o i n g  so. I n  
t h i s  i n s t a n c e ,  Young asserts t h a t  GSA r e a c h e d  
Diamond 's  h i d  o n l y  a f t e r  o t h e r  s t i l l  lower b i d s  were 
r e j e c t e d  f o r  h a v i n g  i n s u f f i c i e n t  bonds.  To accept o n e  
b i d  b u t  t o  re jec t  o t h e r  b i d s  c o n t a i n i n g  s imi la r  
d e f e c t s  would be i n c o n g r u o u s ,  i n  Young's  v i e w ,  b e c a u s e  
t h e  Government  is p l a c e d  i n  t h e  p o s i t i o n  of p a y i n g  
more to  a h i g h e r - p r i c e d  b i d d e r ,  poss ib ly  f o r  less 
b o n d i n g  p r o t e c t i o n  t h a n  was o f f e r e d  by  o t h e r s  whose 
b i d s  were r e j e c t e d .  

The waiver of t h e  b i d  bond d e f i c i e n c y  i n  t h i s  
c i r c u m s t a n c e  i s  m a n d a t o r y  u n d e r  t h e  c i t e d  r e q u l a t i o n ,  
Commercial S a n i t a t i o n  S e r v i c e ,  55 Comp. Gen.-352 
1 1 9 7 5 ) ,  75-2 CPD 2 1 2 ,  and  t h e  Government  is  f u l l y  
p r o t e c t e d  from excess costs i f  award  to  t h e  n e x t -  
b i d d e r  becomes n e c e s s a r y .  The  f a c t  t h a t  lower b i d s  
m i g h t  h a v e  b e e n  r e j e c t e d  b e c a u s e  of d e f i c i e n t  bonds1 
would a p p e a r  i r r e l e v a n t  to  t h i s  c o n c l u s i o n  s i n c e  
t h o s e  b o n d s  would n o t  have  p r o t e c t e d  t h e  Government  a s  
r e q u i r e d .  

The protest  is summar i ly  d e n i e d .  

Comptroller G e n e r a l  0 of t h e  U n i t e d  S t a t e s  

l W e  have  b e e n  a d v i s e d  i n f o r m a l l y  by  G S A ,  however ,  t h a t  
i n  f a c t  t h e  lower bids were n o t  r e j e c t e d  b e c a u s e  o f  
d e f i c i e n t  b i d  bonds .  R a t h e r ,  two were r e j e c t e d  f o r  
f a i l u r e  t o  acknowledge  a n  amendment and to  f u r n i s h  any  
b i d  bond a t  a l l ,  w h i l e  a n o t h e r  h i d  c o u l d  n o t  be 
accepted because t h e  acceFtance p e r i o d  s x p i r e d  a f t e r  a 
m i s t a k e - i n - b i d  was a l l e g e d .  
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